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Spin Control

LANXESS General Counsel
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Imagine for a moment that the company you've dedicated your life to for the
past 20 years forms a new venture comprised of their underperforming busi-
nesses units. Then you're told you are among the employees who will be trans-
ferred to this new entity, which doesn't even have a name yet. Management is
temporarily calling it Newco, an abbreviation for “new company.”

“It was like a death sen-
tence for some employees,”
recalls Marcy Tenaglia, gen-
eral counsel of the company
now known as LANXESS, a
chemicals company spun off
by the Bayer Group in 2005.
“As a member of senior
management, it was our job
to recruit these emplovees
with open arms. We had to
convinee them that this was
a wonderful opportunity.”

Fortunately for LANXESS
and its employees, they had
Tenaglia to help smooth the
transition.“We told evervone
that we're in this together
and if we make certain
changes, we can make these
businesses  work,”  says
Tenaglia, who had been with

Bayer for more than 14 years before the spin-off.

In 1990, after working at a small labor law firm in
Pirrsburgh, Tenaglia joined Mobay Corporation, part of Bayer
Group, as in-house counsel responsible for managing litiga-
She was named general counsel for Bayer Chemicals

rion.
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Company: LANXESS Corporation

Title: Vice president, general counsel and secretary

Education: |.D, University of Pittsburgh Law School; BS., Penn
State University

Professional: General counsel of LANXESS since 2004
General counsel of Bayer Chemicals Corp from 2003-2004

Law Department: Seven attorneys, two paralegals and four
legal assistants

Qutside Counsel: On an as-needed basis: Alston & Bird; Babst
Calland Clements & Zomnir; Cohen & Grigsby; Coughlin
Duffy; Eckert Seamans Cherin & Mellott; Jones Day; Pepper
Hamilton; Reed Smith

Memberships: Pennsylvania, West Virginia and American Bar
Associations; American Corporate Counsel Association;
American Chemistry Counsel; General Counsel Network.

what the exciting part of it was.”
LANXESS, which has its U.S. headquarters ourside of
Pittsburgh, in Findlay Township, Pa., now has approximately

Corporation at the begin-
ning of 2003. In November
of the same year, Bayer
Group underrook the most
major restructuring of its
101-year history, spinning
off most of its worldwide
chemicals business and part
of its polymer business.

The company remained
Newco until a branding
company recommended the
name LANXESS, a combi-
nation of “lancer™ (French:
to launch) and the English
word “success.”

“It was quite an experi-
ence and a challenge,” says
Tenaglia.
chances in a lifetime will

“How many

any of us have to build
something like this? That’s

18,000 employees worldwide, in more than 50 companies and
at 50 sites spread throughout 18 countries. The company is
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made up of 15 business units
grouped into four segments:

Performance Chemicals,
Chemical Intermediartes,
Engineering Plastics and

Performance Rubber. In the
Americas Region, LANXESS
has increased sales by 9.7
percent, to more than $2 bil-
lion in 20035, and, as a result
of on-going restructuring
initiatives, the company’s
share price has more than
doubled since the spin-off.

Tenaglia found the transi-
tion from a large successful
organization to a struggling
spin-off wasn’t as difficult as
you might expect.

“When | was the general
counsel for Bayer
Chemicals, we had a small
staff and were used to work-

ing independently,” she says.
“Even though we were part
of the Bayer family, we did
our own thing.”

As general counsel for
LANXESS, Tenaglia man-
ages a legal department of
seven attorneys (including
herself), four legal assistants
and two paralegals. Her
department is divided into a
general law department and
an intellectual property (IP)
department | have tc

With such a small staff, S

it's  necessary to form

alliances with outside law firms and outsource various func-
tions, Tenaglia explains. One firm, Pepper Hamilton, sec-
onds staff

patent agent — on a full-time basis while LANXESS is

including IP attorneys, an IP paralegal and a

restructuring its [P department.
Tenaglia is part of the senior management team and reports

y own businesses.
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directly to the president and
CEO, bur she also personal-
ly handles the legal matters
for two of the business units.

“In addition to all of that,
I'm also a working, practic-
ing
“Because we are so lean, |

attorney,” she says.

have two of the 15 business
units assigned to me, so |
have to handle all of the
legal matters that arise in
those businesses.”

Tenaglia maintains  a
hands-otf approach to man-
aging her staff.

“As a working general
counsel, in addition to han-
dling the administrative and
management functions, I
have to artend o my own
businesses,” she  says.

of
the level of acuvity here,
I can't be as hands-on as

“Because

[ would like to be, so
the lawvers are  very
autonomous, lLhey operate

fairly independently while
keeping me apprised of whar
is going on, on a regular
basis.”

The four general
deparrmenr arrorneys who
work ar LANXESS are gen-

cralists, although ecach has

ol law
nall

to hand ng

some SPUCL{IC ArCas l)ll L‘,\.PCI".'
ise, while the three [ attor-
neys are highly specialized n
their field, according to Tenaglia.

“We are structured by dividing the 15 business units and eight
service functions among team|s| consisting of one general and
one IP attorney,

o

she says. “Every attorney handles every mai
ter that arises in their respective businesses, with the general and

IP attorneys working side by side as a team, They're like mu
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